
parties have raised the issue of whether varioos aspects of the state
tariffed services, such as bJrxlling or incoosistent code assigment
policies, will hi..njer or unduly penalize the agglegators' ability to prevent
toll fraud.

23. The widespread existence of state OIS services persuades us that
thrcugh those services aggrega.tors will ~ive reasooable protectien
against toll fraud, at least en an interim basis, while we CalSider whether
federal tariffs are required for these services. 'IheJ:efore, we fi.n:i that
state tariffed services that provide OLS will satisfy the requi.I.'atents of
oor order en an interim basis, pecdi.nJ further proceedings in this docket.
However, en a l~ tenn basis, we tentatively calclude that, in omer to
fulfill wr Ckn3ressiooal. na.rrjate, the ux:= OIS services DUSt be federally
tariffed am neet the m:i.n:im.m staOOards set forth in pamgra{il16, m.JJ2m.
Finally, we decline to require any tariffi.D3' of SUfPlsrental databises which
provide rrore detailed infomatien abwt the nature of bill~ restrictioos
en a line because the reconi sl'rJws that doi.D3' so coold i.Irpose an undue
b1rden 00 sane LEX:S withcut PI'OVi.d.iD:J significan~y better Protectien
against fraud.

24. We solicit ad:litiooal cament en whether state or federal
tariffing of LEX: OLS services 1NtUld better serve the p.Jblic interest am
prevent toll fraud. We specifically ra:pest cuillelt ai whether the LI!D!'
existi.n3' federally tariffed ANI II or Flex ANI services wo.1l.9- Beet the
z:equi.rE!rents of the Recglsiderati.cn Orrler.42 We also request CUiuelt ai
\tftlat aaiitiooal codes have been, or coold be, assigned by Bellcore to
provide rrore detail al:xJut different classes of aggmgator service am

..;it,: whether we sha.tld require that those oodes be inplemented by the LEX:S as
Flex ANI is deployed. We also solicit culllelts en aJr Prcpoeed requiratents
for OIS. Finally, we request CUllients en how, if state tariffing of OLS is
allcw:rl, the Ccmnissiai coold ensure that state tariffed services 'IO.l1d
neet those mi.nim.nn st:an::lards.

21-22 (inpliedly required federal tariffi.n3' by setting sane six m::nth
deadline for screening am block:i.ng services; there is· IX) language in the
order to i.n:iicate that the camd.ssien :int.erD!d to allow its requiratents to
be satisfied by filing state tariffs); Pacific Reply at 2':'4 (Q:mnissiai
inplicitly fam that such .mte tariffi.D3' 1NtUld ecsw:e that OLS is
avai] able to aggz:ega.tors); NYNEX Petitien at 3 (wants clarificatiai that
ux:=s are ally required to offer OLS under their state tariffs); Bell
Atlantic Reply at 2 (the order does not pnport to regulate, or to require
the interstate tariffing of toll or other billi.D3' restrictioos that an
aggregator nay want to place ai a te1e(ir1le line).

42 '!he ReoaJSidera.tiai omer tEIIpOmrily exatpt:ed aggz:e;ators in ncn
equal access areas fran the requirement to unblock 10XXX. s=
Recalsi.demtiai Order, 7 ~ ROO at 4364. If UDJ·~ technical
prci:>lEDB in delivering OLS services fran these areas, we will entertain
requests for waivers fran the UDJ.
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3. ~ of BillEd lbItlets

25. PetitiCllS ani caments. Bell Atlantic claims that ENS service is
already available thra.1gh its Line Infomatioo I:atabase (LIDB) billing
validatioo service, a federally tariffed offeri.nJ. 43

26. Di8QJSsiCXl. Prq)er preventioo of toll f~ud requires that the
LE03 provide a discrete unWndled ENS seroce. we tentatively fini that
Bell Atlantic's federally tariffed LIIl3 sel:Vi.ce 0Jes deliver the infomatioo
requirErl; the questioo is whether the sel:Vi.ce is provided in a way that is
useful to OJStarers, incllJdi..n3 aggz:ega.tors am, therefore, we tentatively
cooc1ude that r...oc ENS sel:Vi.ces nust neet the I:eqUi.relents set forth in
para~ 16,~. we also tentatively cooclude that we wculd be better
able to fulfill aIr ccngressiooal narmte ito protect aggrega.tors fran being
exp:lSec1 to an unreasooable risk of toll f~ if the sel:Vi.ce was tariffed at
the federal level. Because I.B:5 have aJ.ready filed Lm3 tariffs which nay
rreet this requirarent, we tentatively ccnclude that federal tariffing of ENS
shaJld be required am wcllid not~ unreasooable disz:uptioo or ha.I:dship
00 LE03.44 However, we also fini that state tariffed BNS services will
satisfy the requ.iraYents of aIr order <Xl an interim basis, peniing further
proceecH ngs in this dcx::ket.

27. 'Iherefore, we solicit caments en 'Irotlether federal tariffing of ENS
is technically am otheI:Wise feasible. we also solicit CUl[[lE!llts 00 whether
am if so, how, this sel:Vi.ce coold be offered to .aggrega.tors ~ther than
OOPs am how this requ.iraYent \\'OOld affect Em services tariffed at the
state level. We also seek culUent en whether the LE03' federal I..JI:e tariffs
need to be arteOOed to provide a ENS sel:Vi.ce that is available to
aggLE:!gators am others.

4. lbivers and ExtFnrims of TiDe

28. Petitioos am Cgments. &VBI' requested that we gI:aIlt SWBl' a
waiver of sectioo 61.74 of the Ccmnissien's Rules, 47 C.P.R. § 61.74, to
allow it to cra3s-z:eference the blocking services for intematiooal calls in
its state tariffs. 45 8eveI:al Petitiooers also z:equest that we allow ncre
time for blocking sel:Vi.ces to be PIt in place if we allow state tariffing of
these services or allow federal tariffs that incaI:porate state tariffs by

43 Bell Atlantic Petitien at 2.

44 SC11e:indepeDjent urs do not plan to offer ENS t:hraJgh LIIE service
directly rot ~ther to transfer data to a thini party that will cperate the
database for seveml~t UOC:S. we fiDi that the bJ1k tJ:ansfer of
data by an :imepeDjent ux:: woold satisfy :its OOligatioo, provided that the
thini party offers an effective ENS service 00 its behalf.

45 SWBr Petiti.cn at 4; Pacific Petiticn at 12 n.14 (Pacific's waiver
request Ieferences sectioos 61.38, 61.47 am 61.49 (g) and (h), as \IJell as
61.74,47 C.P.R. §§ 61.38, 61.47, 61.49 (g) and (h), am 61.74).
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reference. '!hey aJ:gUe that they cannot control how lang state camti.ssians
will take to ag>I:OVe tariffs cootaining such blocking sel:Vi.ces and that,
therefore, they cannot ensure ccnpliance lUltil after the states have
acted. 46 .

29. Miitiooally, Pacific cu:gues that, if its custarer-owned pay
telephooe (CDPI') and 'Ibll Access Trunk services are fedeJ:ally tariffed, the
Ccmnissien will need to Create an ad:litiooal service category and an
ad:litiooal basket or to exclude these services fnm price cap regulatien.
~ camters that federal tariffing of tbJee services is unnecessary
because IB:: blockinJ services are no nore dependent en local services than
are Ill..Itel:O.lS other interstate sel:Vi.ces, such as lcng distance service.47

30. Discussicn. we decline to grant a waiver to allow either SWBT or
Pacific to file a federal tariff that cross-references intematiCllal
blocking sel:Vi.ces ocntained in state tariffs. '!be o:mni.ssicn has famd that
it is in the plblic interest to unblock lOXXX access fn:m aggr:egator
telephales. we famd that uoc: blocking am screening services are essential
to prevent toll fraud and that aggr:egators are not required to unblock 10XXX
lUltil they are in place. we have delayed requiring such unblockinJ for
awraxinately ten m::nths periling the ootCCIIE of this proceed.i.rrJ and the
sul:sequent introducticn of LOC blocking am screening sel:Vi.ces. we decline
to allow aD¥ nore ti.ne for LEO! to ccnply with oor requirarent that they tnt
intematicnal blockinJ services am screening services in place. With
regard to the questicn of the PJ:q)& Price cap treatIrent, these' will be new
sel:Vi.ces am, therefore, will not :iIme:tiately need to be classified by
basket or sel:Vi.ce category.

IV. <IH:UEIGl

31. In this <>mer, \lie have declined either to recoosider oor decisioo
to require LEX:B to provide federally tariffed blocking of intematiCllal
direct-dialed calls or to extern the deadline for lOXXX unblockinJ. we have
also scught c:x:mnent en the steps the IB:B mJSt take to neet oor requi.reIlEnt
that they provide OIS and ENS services am en tmether LEO! shaJ.1d be
required to offer intematiooal call blocking services to a wider class of
custarers.

32. 'lhi.s is a Dan'eStricted notice am cament rule naking proceeding.
Ex~ pease Itatioos are penni.tted, except durin:r the SUnshine Agenda.
period, provided they are disclosed as provided in o:mni.ssien roles. ~
generally 47 C. F. R. §§ 1.1202, 1.1203 am. 1.1206 (a) .

46 SWBT Petiticn at 4; NYNEX Petitien at 2 (shaJ.1d require
intematiooal bl0cki..D3 to becaIe effective 30 days after state tariffs
be<:xJre'effective); Gm Petitien at 3.

47 APeX:: ~iticn at 8 n.7.
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VI. INJT11U.,~ FJRXTBTTJ"lY ANALYSIS

33. we have detenn:ined that secticn 605 (b) of the Regulato:ry
Flexibility Act of 1980, 5 U.S.C. § 605 (b) does not awly to this rule
naking pnx::eedi.ng because if prrnulgated, it waJ1d not have a significant
ecaxmic inpact an a 8L1l::stantial rn.mDer of snall entities. '!be definitiCl1
of a "snall entity" in 8ectiCl1 3 of the Srnill Business Act excludes any
bJsiness that is daninant in its field of qJeratien. Altha.1gh sate of the
local exchange carriers that will be affected are very snall, local excl1an3e
carpanies do not qualify as snall entities because they have a naticnw:i.de
m::nq;x:>ly 00 ubiquitoos access to the subscribers in their service area. The
cemnissien has famd all exchange carriers to be daninant in the eatpetitive
C4rrier pnx::eedi.ng, 85 FCC 2d 1, 23-24 (1980). 'Ib the extent that Stall
telephale carpanies will be affected by these rules, we hereby certify that
these rules will not have a significant ecananic effect on a substantial
In.IlTber of "snall entities." Altha.1gh we do not fi..Ixi that the Regulatory
Flexibility Act is awlicable to this pnx::eedi.ng, this cemnissien has an
cngoing ccncem with the effect of its rules and regulatien en S'lBlI
bJsiness and the custarers of the regulated carriers. '!he £eaetary shall
se.rxi a ccpy of the Notice to the Orief camsel for Advocacy of the srrall
Business MninistIatien in acoordance with seetien 603 (a) of the Regulatory
Flexibility Act,S U.S.C. § 601, ~ ~.

v. <RBUlG a.REBS

34. Accordingly, IT IS <JIDERED that, p.n:suant to authority ccnta i ned
in seeticns 1, 4, 201-205, 218, 220 and 226 of the o::mn.mi.caticns Act of
1934, as amended, 47 U.S.C. §§ 151, 154, 201-205, 218, 220, and 226, that
the policies and requirerents set forth herein ARE AI:OPIID.

35. IT IS FURmER ORDERED that the Petiticns for RecansideIatiCl1 filed
by Bell Atlantic, Cincinnati Bell Telepha1e, mE 8ezvice Co!:pOIatioo, New
York Telephale carpany and New ~land.Tel~ and Telegzaph carpany,
Pacific Telesis, 8althen1 New ~land Telep-x:ne carpany and SOOthwestem
Bell Telephcl1e carpany, ARE DENIED.

36. IT IS FURmER CRDERED that 8althwestem Bell Telephale's Request
for waiver of seetien 61.74 of the Rules, 47 C.F.R. § 61.74, and Pacific
Bell's Request for waiver of seeticns 61.38, 61.47, 61.49 (g) and (h) and
61.74 (a) of the Rules, 47 C.F.R. §§ 61.38, 61.47, 61.49 (g) and (h) and
61.74 (a), ARE DEm:ED.

37. IT IS FURIHER <JIDEmI) that this 0n3er en FUrther RecalSideJ:atian
will be effective thirty (30) days after pIDlicatioo of a sumnny thereof in
the Federal Register.

38. IT IS FURIHER ORDERED that, plrSUaIlt to secticns 1, 4, 201-205,
226 and 303 (r)of the o:nmmi.caticns Act of 1934, as emended, 47 U.S.C. §
151, 154, 201-205, 226 and 303 (r), that a FURIHER NJI'ICE OF PROEOSID
~IS ISSUED.

39. IT IS FURIHER ORDERED, p.trSUaIlt to seeticns 1.415 and 1.419 of the

14



camti.ssicn's rules, 47 C.F.R. §§ 1.415 ar.rl 1.419, that all interested
parties nay file CXXlilents on the issues in paragrafils 14, 24 ani 27 en
which cament is specifically BO.lght by Mly 10, 1993 ar.rl reply <:x:l'ltlB1ts by
June 9, 1993. All relevant am tinely ccmrents will be considered by the
amnissicn before final aeticn is taken in this prc:x::eed.iDg. To file
fomally in this p:roceeding, participants nust file an original and fcur
cqJies of all ccmtEIlts , reply eatI'IeIlts ar.rl Btg;X>rtiI.g ccmrents. If
participants wish each camrl.ssiooer to have a persaB1 CXI'Y of their
caments, an original plus nine cc.pies nust be filai. OXmlents and reply
caments shoild be sent to the Office of the secretaJ:y, Federal
CamunicatiCl1S Catmissicn, washi.nJtcn, D.C. 20554. eatm::mts and reply
caments will be available for p.1blic insPecticn during J:egU1ar bJsiness
hcurs in the FCC Reference center (Roan 239) of the Fede1:al Q:mn.micatioos
Comtissioo, 1919 M. Street, N.W., W3shi.ngton, D.C. 20554.

40. IT IS mRmER ORDERED that the O1ief of the O:mn:xl OU"rier Bureau
is delegated autb:lrity to require the sut:missicn of additiooal infomaticn,
rrake further in;luiries, and m::xiify the dates aIXl procedures if necessaJ:y to
provide for a fuller recoro and a trore efficient pr0c:eedi..D3.

41. IT IS FUImIER ORDERED that, the Secretary shall serxi a CXI'Y of
this FURIHER NJI'ICE OF PROIOSED~, including the certificaticn, to
the O1ief CCA.msel for Mvocacy of the Sll'all 8Jsiness 1dninisb:atioo in
accordance with paragraph 603 (a) of the Regu1at.ol:y Flexibility Act. Pub. L.
No. 96-354, 94 Stat. 1164, 5 U.S.C. § 601 ~~. (1981).

FEDERAL a::t+l1NICATICN9 <DMISSICN

Donna R. searcy
Secretazy
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APPIH>IX A

List of Parties Filing Petitions. <:glositions or Replies:

American Public Comunicatians Cooncil
Arrerican Telepha1e & Telegraph Catpany
Ameritech ~rating eatpani.es
Bell Atlantic Telephcne eatpani.es
Cincinnati Bell Telephone
GI'E Service CO~ration

M:I Co~tion
Ne\fl York Telephale Carpmy am

New Englam Telephone am
Telegraph Carpmy

Pacific Bell
Soothem New En3'laIXi Telephone Catpany
5a.1thwestem Bell Telephone Catpany
Sprint Corporation
United States Telephone Association

(APCC)
(AT&T)
(Jlrreri.tech)
(Bell Atlantic)
(CHI')
(G!E)
(M:I)

(NYNEX)
(Pacific)
(SNEl')
(SWBI')
(Sprint)
(US'I1l)
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March 11, 1993

Separate Statement

of

Commissioner Ervin S. Duggan

In re: Policies and Rules Concerning Operator Service Access and
Pay Telephone Compensation, Order on Further Reconsideration and
Further Notice of Proposed Rulemaking, CC Docket No. 91-35

I warmly support the proposals that we put forth in this item.

If shown to be feasible, they should do much to help operator

services providers, pay telephone owners, and end users protect

themselves against toll fraud. I am assured that the Commission

will conduct an expedited review of the record' filed in response

to these proposals.

The problem of telephone toll fraud continues despite recent

laudable industry efforts to address it. The FCC, along with all

other participants--- carriers, equipment manufacturers, local

telephone companies, and end users--- has a role ,to play in

combatting toll fraud.

The steps we propose today should make additional tools

available to customers to help protect themselves:

* First, we propose to require local telephone companies to

make available to all customers the international call blocking

services that they already provide, under federal tariff, to- call



- 2 -

aggregators. These blocking services could help end users protect

themselves against toll fraud by making it impossible to make

illegal international calls--- the biggest source of toll fraud.

* Second, we propose to require federal tariffing of the local

telephone company screening services that call aggregators need to

protect themselves from other forms of fraud.

The Commission, in my judgment, must continue to put high

priority on stemming toll fraud.

, , t t


